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1. INTRODUCTION 

This report is part of the results of the research carried out in Spain in the framework of the 

European Project "Cross-border corporate reorganisation and the future of employee 

involvement in corporate governance" financed by the Directorate General for Employment 

of the European Commission in the framework of the European Social Dialogue Promotion 

Programmes. The overall objective of the project is to improve employee participation in 

the European social dialogue. 

This particular report deals with the results of the research on the processes of information 

and consultation of workers in EU-scale companies and groups of companies through the 

European Works Councils, EWCs. 

The aim of this research is to find out how workers' information and consultation rights are 

implemented in EWCs and how the effectiveness and efficiency of the functioning of these 

councils could be improved. 

This study analyses how the European legislation on European Works Councils has been 

transposed into our national legal framework and how the application of this legislation has 

developed. 

Study methodology 

The study was carried out between March 2021 and June 2021. The research methodology 

has focused on the analysis of the available information, through secondary information 

sources (previous studies and analyses, statistical information, etc.) and the assessment of 

experts, through in-depth interviews. 

Phases in the development of the study: 

 Search for information 

 Desk-based analysis: 

- Documentary review 
- Legislative analysis 

 Fieldwork - Expert assessment 

The fieldwork has been carried out through in-depth qualitative interviews designed ad 
hoc to gather information on the topic from social partners, members of the European 
Works Councils, EWC and experts from the labour and academic world. 

 Analysis of the available information 

 Conclusions and recommendations 
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2. LEVEL OF IMPLEMENTATION OF THE EWCS 

According to the data provided by the European Trade Union Institute (ETUI) in its database, 

the biggest increase in the establishment of EWCs took place in 1996 when Directive 

94/45/EC came into force, with 404 EWCs being established in that year only. Since then, 

the number of EWCs has increased every year. 

Currently, as of June 2021, the total number of EWCs is as follows: 

 EWCs created: 1,634 

 EWCs currently active: 1,194 

 Multinational companies with EWCs: 1.159 

In terms of the European countries where companies are headquartered, Germany, France 

and the UK have the highest number of EWCs, given the size of their companies and the 

development of industrial relations in these countries. 

 
Source: European Trade Union Institute (ETUI) - EWC 6/2021 database 

As far as sectoral distribution is concerned, the sectors in which we find the highest number 

of EWCs are metal and services, as can be seen in the following graph: 
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Source: European Trade Union Institute (ETUI) - EWC Database 6/2021 

In terms of company size, more than 40% (481 in total) of EWCs are found in companies with 

less than 5,000 employees; one third (378 in total) operate in companies with more than 

10,000 employees, and 16% (186 in total) exist in companies with a number of employees 

between 5,000-10,000. No data are available for the remaining 10% or so. 

In Spain, where the EU legislation concerning the establishment of EWCs in multinational 
companies was transposed almost verbatim, the creation of EWCs has been lower than the 
European average. Of the total of 1,634 EWCs set up, only 17 have been created under 
Spanish legislation because the companies have their headquarters in Spain. In contrast, the 
number of companies with subsidiaries in Spain with EWCs is much higher. As a result, 
almost one-third of the existing EWCs have representation from Spanish subsidiaries. 

Therefore, we can say that the greatest participation of Spanish trade union representatives 

in EWCs is through membership of EWCs set up in the other Member States. 

The most representative sectors among the EWCs set up by companies with headquarters 

in Spain (headquarter country) are services (with five Councils) and metal (with four 

Councils). 
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Source: European Trade Union Institute (ETUI) - EWC Database CEE 6/2021 

It is estimated that half of the Spanish companies that are eligible to create such bodies have 

not yet set up EWCs. Among the reasons for this low coverage, in the opinion of the experts, 

as expressed in the various studies consulted, is the resistance of companies to hand over, 

even partially, control of power.  They also point to the limited tradition of multinational 

bargaining among Spanish trade unions, partly since the formation of multinational 

companies in Spain is a relatively new phenomenon, which has only occurred in recent 

decades, compared to other European countries. 

There is, therefore, still much room for improvement to encourage the creation of new 

European Works Councils in Spain. 

3. LEGAL FRAMEWORK FOR EUROPEAN WORKS COUNCILS: EUROPEAN DIRECTIVES AND THEIR 
TRANSPOSITION INTO SPANISH LAW 

European Directives: 

 Council Directive 94/45/EC of 22 September 1994 on the establishment of a European 

Works Council or a procedure in Community-scale undertakings and Community-scale 

groups of undertakings to inform and consult employees; 
 

 Directive 2009/38/EC of 6 May 2009 amending Directive 94/45/EC. 

Transposition of these Directives into the Spanish Law: 
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 Law 10/1997 of 24 April 1997 on information and consultation rights of employees in 

Community-scale companies and groups of companies; 

 Law 10/2011, of 19 May, amending Law 10/1997. 

The original basic regulation on the matter is Directive 94/45/EC, which regulates for the first 
time the procedure for creating European Works Councils, which represented an important 
step forward in the European dimension of labour relations. 

This legislation aimed to bring the procedures for informing and consulting employees, 
established in national law and practice, into line with the new transnational structure 
adopted by companies. 

The transposition of this directive into Spanish Law was carried out, almost literally, through 
Law 10/1997, of 24 April, on workers' information and consultation rights in Community-scale 
companies and groups of companies. 

Directive 94/45/EC was the subject of successive extensions, which is why in 2009, a recast 
version was adopted by Directive 2009/38/EC of 6 May 2009 on the establishment of a 
European Works Council or a procedure in Community-scale undertakings and Community-
scale groups of undertakings for the purposes of informing and consulting employees. 

In turn, this recast version was also transposed into Spanish Law by Law 10/2011 of 19 May 
2011, amending Law 10/1997 of 24 April. 

 

3.1 The purpose and scope of application of the rules on European Works Councils 

Both European and national legislation regulates in a very flexible manner the exercise of 
workers' rights to information and consultation in Community-scale companies and groups 
of companies, through the constitution of a stable and institutionalised body such as the 
European Works Council, or through another alternative procedure agreed by the parties. 

For these purposes, Community-scale undertakings employ more than 1,000 employees in 
the European Economic Area and, in at least two different Member States, employ 150 or 
more employees in each of them. 

 

3.2 Competence of European Works Councils 

A clear distinction must be made between the competences of the EWC and those of the 
national employee representation bodies. The EWC's competence is limited to 
"transnational issues", which according to the Law itself are "those which concern the whole 
of the Community-scale undertaking or group of undertakings or at least two workplaces or 
undertakings of the group situated in different Member States". 
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This territorial delimitation excludes from the material competences of EWCs the 
information and consultation on issues of interest to employees that affect only companies 
located in a single Member State. 

The Law lists in a non-exhaustive manner some of the issues on which EWCs must be 
informed and consulted: economic and financial situation, employment situation and 
trends, probable development of activities, relevant changes affecting the organisation, 
introduction of new working methods or new production methods, relocation of production, 
mergers, closure of undertakings, closure of workplaces. 

The concepts of information and consultation are essential, as provided for in the applicable 
European and Spanish regulations. 

Information is understood as the transmission of data by the employer to the employees' 
representatives in order to enable them to acquaint themselves with the subject matter and 
to examine it. 

On the other hand, consultation involves the establishment of dialogue and exchange of 
views between employees’ representatives and central management. Accordingly, 
consultation shall be carried out in such a way as to enable the employees' representatives 
to meet the central management and to obtain a reasoned reply to any opinion they may 
express. 

The concepts of information and consultation are intended to ensure that these rights are 
exercised in good time. The proper form and, of course, before decisions are taken by 
undertakings enable employees' representatives to have a real and effective influence on 
the formation of the will of undertakings, without prejudice to the decision-making power 
inherent in the undertaking. 

 

3.3 The procedure for establishing a European Works Council 

The procedure for negotiating the agreement setting up the EWC shall be initiated at the 
request of 100 employees, or their representatives, in at least two Member States, or at the 
employer's initiative. 

The composition and functioning of each EWC will be adapted to the specific situation of the 
company. They will be set out in the agreement signed by the representatives of the 
management and the representatives of the employees (the special negotiating body) of the 
different countries involved. 

The Law recognises the principle of autonomy of the parties to determine the content of the 
agreement and everything related to the structure and functioning of the EWC. However, it 
establishes a minimum content that the agreement reached by the central management and 
the negotiating committee must contain: agreements must be adopted by a majority of its 
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members; it empowers it to elect a president and establish internal operating regulations; it 
recognises the right to meet with the central management before any meeting, without the 
presence of the latter; the right to be assisted by experts of its choice; and it establishes that 
the expenses derived from its activity must be borne by the central management, under the 
terms agreed upon. 

If the number of EWC members exceeds twelve, it shall elect a select committee of three 
members from among its members. This select committee shall be responsible for receiving 
information and holding meetings. 

 

3.4 Functioning of EWCs 

a) Regular annual meeting with the central management 

The EWC shall hold at least one meeting a year with the central management, which shall 
be convened by the central management at least one month in advance and shall be 
accompanied by a report on the development and prospects of the undertaking's activities. 

The EWC and the select committee shall have the right to meet before any meeting with the 
central management without the central management being present. 

b) Extraordinary meetings with central management or other levels of management 

The EWC must be informed in good time of any decisions to be taken by the company that 
affect the interests of the employees, especially in cases of company relocations, closures 
of workplaces or companies, or collective redundancies. 

Extraordinary information and consultation meetings shall be held in good time so that the 
opinion of the EWC can be taken into account when decisions are taken or implemented, 
based on a report drawn up by the management. 

The EWC may issue an "opinion" at the end of the meeting, or within a maximum of seven 
days, but in no case will a negotiation process be opened between the EWC and the 
Company, as the EWC has no negotiating capacity, this is the responsibility of the workers' 
representative bodies at the national level. 

 

4. EXPERT EVALUATION 

The evaluation of the EWCs, from the perspective of experts, all of whom are members of 

these EWCs, was carried out by means of in-depth qualitative interviews designed ad hoc to 

ascertain the experts' opinion on the functioning and effectiveness of these transactional 

bodies for informing and consulting employees. 
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4.1 Interview structure and method 

The interviews have been designed and planned according to the Guidelines given by the 

Study Coordinator at the European level. The interview questionnaire has been divided into 

two parts: 

I. The general assessment of European Works Councils 

II. Proposals for improving the effectiveness of these bodies 

The interviews were carried out individually, online and in person. 

 

4.2 Selection and profile of the interviewees 

The interviewees were selected based on their membership of active EWCs. 

 

PROFILES 
Number of 
interviews 
carried out 

Trade union representatives - EWC members 5 

 

The EWCs to which the interviewees belong have an average of 25 members. Therefore, all 

of them have select committees, of which two of the trade union representatives 

interviewed are also members. 

 

4.3 Results of the information provided by respondents 

The analysis of the information obtained was structured taking into account the two sections 

of the interview: 

I. General assessment of European Works Councils 

In all the cases interviewed, the EWC to which they belong holds a single annual meeting 

with the company's central management, which is the minimum required by Law.  Only in a 

few cases do the select works councils have a few more meetings with management. The 

main reason for not meeting more regularly is the cost to companies of organising such 

meetings. 



 

10 

 

As regards the meetings of EWC members, without the company's attendance, the average 

is also one meeting per year, usually prior to the EWC meeting with the company, where the 

topics to be discussed at the annual meeting are usually decided.  

Most of the experts interviewed consider these meetings to be insufficient. 

The most tangible achievements of EWCs relate to their role as a body for informing workers 

about transnational issues in multinational companies so that they are aware of them. 

The issues that companies usually report on in these annual meetings with the EWC are 

mainly: annual economic results, economic and financial situation of the company at global 

and country-level, employment data, development and expansion strategy, structural and 

organisational changes, etc. 

Concerning workers' consultation rights, especially on issues that significantly affect 

workers' interests, such as company relocations, restructuring plans likely to have an impact 

on employment, closure of workplaces or collective redundancies, the interviewees consider 

that this type of information generally does not reach the EWC sufficiently in advance and a 

clear manner for it to be evaluated by the EWC and for the company to take its opinion on 

these issues into account. 

The opinion of the interviewees is that although some suggestions or proposals made by the 

EWC are taken into account by the company, in general, the agreements adopted in the 

framework of the EWC have a very limited capacity to influence the decision-making 

processes of the companies. 

Concerning the possibility for EWCs to call on external experts, as foreseen by the Law, most 

of the EWC members interviewed said that their EWCs usually call on the advice of these 

experts, especially on economic and financial issues. Moreover, in some cases, they have 

permanent participation in meetings of European trade union organisations members, who 

advise them on the issues to be discussed. 

Although EWCs do not have the capacity to negotiate working and employment conditions, 

as this is the subject of collective bargaining at the national level and labour regulation is 

different in each country, the interviewees consider that it would be desirable for EWCs to 

have the capacity to develop a trade union strategy at European level, which would make it 

possible to establish minimum common objectives on certain issues, which should 

subsequently be taken into account in the collective bargaining processes in the different 

European countries in which the company is based. 

Among the difficulties reported by the interviewees for the work of these Committees are: 

 the lack of operability of these bodies, due to cultural and language barriers, and in 

general due to the lack of economic resources available to the members to enable 
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the Committee to meet outside the company, given the complexity of the logistics 

for preparing and organising these meetings; 

 the different labour regulations applicable in each country; 

 the complexity of the documentation provided by companies, especially financial 

documentation; 

 one aspect highlighted by one of the interviewees is the issue of the confidentiality 

of the information provided by the companies to the Committee, which prevents it 

from being used at the trade union level in the countries of origin. 

However, despite these difficulties, the opinion of the interviewees is unanimous regarding 

the advantages of the existence of these Committees, mainly the access to global 

information on the companies, and the possibility of knowing in advance the future plans 

and strategies of the companies, which allows the reality of the companies to be put into 

context at both the international and local level. 

Some interviewees also mentioned the advantages of these bodies the possibility of 

launching joint trade union actions in the different European countries in which these 

companies are based. 

 

3. CONCLUSIONS AND RECOMMENDATIONS 

In the last part of the interview, the interviewees were invited to put forward proposals, 
ideas or suggestions which, in their opinion, could improve the effectiveness and efficiency 
of the EWCs. 

Among the proposals for improvement put forward by the interviewees were: 

 increase the number of annual meetings between the EWC and company 
management to at least two, as well as meetings between EWC members to discuss 
issues to be discussed with the company; 

 promote the exchange of trade union representatives between company 
headquarters in different countries; 

 create working groups within the Committees to address specific issues of concern; 
 take advantage of digital information and communication systems to interact, 

organise and develop a dialogue between social partners; 
 provide basic knowledge of the labour regulations of each country represented on 

the Committees. Basic economic training should also be provided to Committee 
members so that the information provided by companies is more understandable to 
them; 
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 improve consultation procedures and turn these EWCs into real negotiation forums, 
in which specific labour agreements can be reached at the European level, applicable 
to all employees; 

 A proactive attitude on the part of EWC members is needed to propose issues for 
discussion and improvements in the functioning and effectiveness of these bodies. 

We can conclude that, in general, thanks to the EWC Directives and their transposition into 
national legislation, the processes of informing workers in multinational companies have 
improved, especially on those issues that affect workers' interests in a relevant way. 
However, in terms of consultation procedures, the legislation has been less effective. 
Moreover, according to interviewees and the literature, EWCs have little influence on 
companies' decision-making processes, especially in restructuring cases affecting 
employment. 
 
There is, therefore, a need to further improve the effectiveness of EWCs to ensure that 
workers' consultation rights are implemented. 
 
However, despite their limitations, EWCs have proved to be a useful forum for 
communication and exchange of knowledge and experience between trade union 
representatives at the European level, which can benefit both trade unions and workers. 
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