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Introduction   

The origin of the European Works Councils dates back to 1994, when the European Union, under 

the pressure of the European trade union movement, issued Directive 94/95 concerning the 

protection of the interests of workers employed in companies of community dimension, 

introducing a new worker representation institution. The aforementioned Directive was then 

followed – on May 6, 2009 – by the new Directive (2009/38 / EC) concerning the establishment 

of European Works Councils and the information and consultation procedures in companies with 

a community dimension. 

This move resulted from the need to redefine industrial relations in a more unitary and 

interconnected way. In fact, this idea is highly relevant for the European Union and the entire 

European Economic Area, especially after its enlargement.   

The need to adopt – through the EWCs – a unitary approach to the issues of industrial relations 

at the international level represents a central strategic element for trade unions, which are forced 

to assume a more global perspective ihe n order to combat the phenomenon of social dumping by 

extending both minimum wage and protection standards to the widest possible base of workers.   

This perspective is closely connected to the labour policies of the European Community, which " 

has as its objectives the promotion of employment, the improvement of living and working 

conditions and their gradual harmonisation, the protection of social dialogue, the development 

of human resources to ensure high and lasting level of employment and the fight against 

marginalization ”.   

It is precisely this perspective that is at the core of both Directive 94/45 on the establishment of 

European Works Councils and its subsequent recasting process (Directive 2009/38), and the 

Directive  

2002/14 / EC establishing a general framework for informing and consulting workers.   

The relevance of the aforementioned Directives is a consequence of various reasons.  
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First of all, it should be noted that the European Works Councils are the only transnational bodies 

established by law, a circumstance that gives us an idea of how unique and innovative this 

instrument is within the entire European legislative landscape.  

Secondly, these representative bodies are fundamental as they impose on the companies the 

obligation to meet workers' representatives, providing them with adequate information and 

engaging in consultation, thus implementing a concrete and not just formal forms of employee 

involvement.  

Thirdly, they offer an opportunity for delegates to meet foreign colleagues and establish networks 

for the exchange of information and good practices.   

  

Legal overview  

  

EWCs ensure that employees and their representatives in over 1,800 European-sized groups are 

informed of the company's economic situation and are consulted on certain developments 

affecting the interests of the employees themselves. Through the establishment of an EWC, the 

workers and their representatives are legitimized in their capacity as a counterparty with respect 

to the management: certain procedures guarantee that the workers and their representatives are 

informed and are consulted.  

The achievement of this result is possible through the establishment of a European Works 

Council, which can take place – on the basis of the provisions of Articles 1 et seq. of  

Directive 2009/38 – exclusively within companies and groups of companies of EU dimension.  

The committees are made up of the employees of the same company and have the purpose of 

"informing and consulting the workers" on the economic performance of the company and on the 

main transnational decisions that have influence on employment relationships. The stated 

objective of the Directive is therefore to give the workers of EU-sized companies certain 
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information and consultation rights, thus laying down the foundations for the creation of a 

transnational industrial relations system that could provide a counterbalance to the widespread 

processes of globalization.  

The definition of the term "community dimensions" is contained in art. 2 of the Directive, which 

identifies as a community-sized company as the one which employs at least 1,000 workers in the 

Member States and at least 150 workers per Member State in at least two Member States, while 

defining a group of community dimensions as a group of companies that satisfies the  following 

conditions:   

• employs at least 1,000 workers in the Member States;   

• at least two companies of the group are located in different Member States;   

• at least one company of the group employs no less than 150 workers in one Member 

State and at least one other of the same group employs no less than 150 workers in 

another Member State.  

Having clarified the field of application of the regulations, we should note that art. 1 endows the 

EWC with the right to information and consultation exclusively on transnational issues, which 

are defined as issues that concern the company or a group of companies as a whole or which 

concern "at least two companies or establishments of the company or group located in two 

different member states ".   

In this system, EWC delegates can claim their right to information and consultation if they suspect 

that the strategic decisions of the company could potentially affect the interests or situation of 

workers in all or at least two states. members.  

The aforementioned Directive was implemented in Italy through the Legislative Decree 

113/2012, which delegates the establishment and regulation of the functioning of EWCs to the 

process of collective negotiations between the parties (art. 5) Such negotiation can be initiated 

directly by the employer by convening the trade union organizations, or alternatively, at written 
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request of at least 100 workers or their representatives employed at at least two companies or 

plants located in no less than two Member States (the so-called intra-company request) or upon 

request of the trade union organizations that have stipulated a national collective agreement 

applicable to the company or a group of companies concerned (the so-called extra-company 

request). Any written request must be addressed to the central management or, if previously 

designated, to the manager specifically responsible for this issue or to the management of the 

plant or the company of the group that employs the largest number of workers in a Member State.   

From the point of view of the unions, in order to ensure that the employer has a sufficiently strong 

partner on the other side, the task of negotiation is delegated by art. 6 of the decree to the Special 

Negotiation Delegation (the so-called DSN), which will have the task of determining, together 

with the central management of the company, the field of action, the composition, the powers and 

the duration of the mandate of the EWC. The members of the DSN are designated by the trade 

unions which have signed the collective agreement applicable to the company (CCNL), together 

with the RSU – a joint trade union committee – of the company or group of companies. The 

composition of the Delegation is proportional to the number of workers employed in each 

Member State, so that each fraction corresponding to 10% of the number of workers employed in 

the State may have its representative (art. 7). Once the DSN has been appointed, the trade unions 

– the signatories of the CCNL applicable to the company – must notify the central management 

of the company, which is only obliged to acknowledge this fact and convene the first meeting.  

  

  

EWCs in Italy  

To date, 67 EWCs have been set up in Italy out of a total of over 80 multinational companies with 

headquarters in our country that meet the requirements of EU legislation.  If we consider all of 
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Europe, on the other hand, 12,187 EWC agreements have been negotiated compared to the 

estimate of over 2,200 companies that meet the requirements in question.  

However, we must bear in mind that not all EWCs that have been established are active today and 

that many companies have negotiated agreements at the division level rather than at the group 

level, thus increasing the number of EWCs compared to the number of multinationals present.   

By comparing the Italian data against the European average, we may see that the ratio of the 

number of agreements reached compared to the number of companies that meet the criteria to 

establish an EWC is well above that of most member states.   

Among the Italian companies that have established an EWC we can mention, by way of example, 

Alitalia, Antibioticos, Bormioli, Buzzi, Conserve Italia, ENEL, Ferrero, Gucci, Generali, Pirelli, 

Mediaset, Unicredit, Pirelli, RCS, Marazzi, Marzotto, Menarini, FIAT, Generali, General 

Electric, etc.  

The experiences in the recent years in Italy have shown that the EWCs have had a largely positive 

impact on the corporate world, and that the Committees have found for themselves a concrete and 

practical place within the company dynamics, while their presence has influenced in a tangible 

way the field of industrial relations.  

In some sectors this impact has been less felt, largely because the financial crisis that has engulfed 

Italy since 2009 has not allowed companies to be able to establish long-term trade union relations 

with the organizations present in the company, especially given the fact that in many corporations 

extraordinary management was appointed with the sole aim of overcoming the economic 

situation.  

In other contexts, despite the economic crisis having less impact, the EWCs have not yet found a 

fertile ground for their work (this is the case, for example, of the INTESA SANPAOLO group) 

for various reasons, including, in particular, conflicts between the social partners in certain 
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manufacturing subsectors or the low level of trade union presence and the consequent failure to 

develop relevant trade union relations.  

Furthermore, the ways in which EWCs operate in Italy allow us to observe that, in our country, 

the management of smaller companies shows a lower propensity to consider  

EWCs as useful for business operations. Moreover, the companies of this size are subject to 

reorganization processes which often make it impossible, within the time frame indicated by the 

directive, to start negotiations and conclude agreements. Furthermore, companies often find 

themselves at the limit of the threshold set by the directive for the establishment of EWCs and 

this creates problems from the point of view of monitoring how the legislation is being applied. 

In Italy these problems are much more pronounced as on the one hand the companies tend to be 

present also outside of the EU, but on the other hand, despite employing the majority of workers 

on our continent, they have small and medium-sized inter-connected companies, not large enough 

to allow the establishment of an EWC.  

  

EWCs and collective bargaining  

As far as the industrial relations perspective is concerned, there are numerous collective 

agreements that have incorporated the EWC regulations and have introduced certain specific rules 

applicable to EWCs take take account of the characteristics and peculiarities of the relevant sector.  

For example, article 6 of the national collective bargaining agreement for the employees of 

companies providing telecommunication services mentions the European works councils 

resolving that the establishment and functioning of EWC will be subject to interconfederal 

agreements and the legislative provisions in force. In particular, the parties to the Agreement" 

recognize that the information and consultation that take place within the European Works 

Councils constitute an element that allows to successfully and promptly address the processes of 

adaptation to the new conditions caused by the globalization of the economy, as they favour a 
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climate of mutual trust and respect between the company and the workers. Finally, the European 

Works Councils can help EWC members make positive comparisons between the different 

industrial relations practices present in the countries of the Union, strengthening the development 

of a shared approach to addressing the challenges that the companies and workers are facing as 

a result of the ever faster and more intense internationalization processes ".  

As regards the transport sector, the national bargaining process serves as a proxy for company 

bargaining, since “in compliance with Legislative Decree no. 113/2012, at the company level the 

parties will define the scope, the composition of the special negotiating body, the powers, the 

operating and financing methods as well as the duration of the mandate of the EWC or the 

methods of implementation of the procedure for the information and consultation pursuant to the 

provisions of the aforementioned Legislative Decree no. 113/2012”.  

With regard to the EWCs, the collective agreement in the metalworking sector has a programmatic 

character and enhances the systematic positioning of the Committees within the trade union 

relations system, sanctioning – in art. 10 – that " The parties share the aims of improving the 

information and consultation environment, with reference to transnational issues, and to 

introduce relevant national procedures, assigning a prominent role to the agreements at the 

company level, in full consistency also with the principles jointly expressed by the European 

social partners. The parties acknowledge that the information and consultation that take place 

within the European Works Councils constitute a useful element for promptly addressing the 

processes of adaptation to the new conditions resulting from the globalization of the economy, 

because they foster a climate of mutual trust. and respect between business and workers ".   

Finally, a provision with the same content is also included in the collective bargaining agreement 

of the Credit sector, where art. 27 states that “ The Parties acknowledge that the matter relating 

to European works councils (EWCs) is governed by Legislative Decree no. 113 of 22 June 2012 
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for companies and groups of companies with a Community dimension. In relation to the above, 

the same Parties acknowledge that the European works councils are the bodies through which 

information and consultation activities are developed in the banking groups of community 

dimensions having "parent company" in Italy. At the same time, the Parties express their hope 

that in this context the activities will be inspired by the principles of sustainability and 

environmental and social compatibility ".  

  

Results of the interviews  

In the context of this discussion, we have adopted a dynamic approach in order to focus also on 

the unresolved critical issues in the eyes of the operators in the sector, from the point of view of 

the subjects interviewed (trade union members, employers, experts).  

In this perspective, subjects representing the various categories of persons involved in the 

business activity were interviewed:  

  

- interviewee n.1   

• Age: 48  

• Profession: freelance   

• Belonging to a trade association: no   

  

- Interviewee # 2  

• Age: 40  

• Profession: Employee   

• Belonging to a trade association: yes  

  

- Interviewee # 3  

• Age: 45  
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• Profession: entrepreneur  

• Belonging to a trade association: no  

  

- Interviewee # 4  

• Age: 38  

• Profession: employee   

• Belonging to a trade association: yes  

  

The results of the interview provided an overall picture of the perception of the presence, 

functionality and prospects of EWCs.  

In general, we have observed that the Committee is perceived as an instrument of facilitation and 

connection between the trade unions and employer within the system of industrial relations.  

50% of the interviewees recognize EWCs as playing a key role in establishing correct information 

and consultation processes.  

75% also believe that this tool favours dialogue and confrontation between trade unions at the EU 

level and contributes to a general improvement to industrial relations.  

All interviewees claim that collective bargaining is the most efficient means of implementing 

adequate regulations applicable to the functioning of EWCs in specific industries.  

Finally, 50% of the interviewees stated that it would be advisable to ensure that this tool can also 

be used in smaller production companies in order to extend a correct information and consultation 

process to smaller businesses.  

  


