
 

 

 „ LET US PARTICIPATE - Cross-border Corporate Reorganization and the Future of Employee 

Involvement in Corporate Governance “. 

Cross- border corporate reorganization of undertaking 

 

   The cross-border cooperation in Macedonia started in the 1990’s and intensified the last 15 

years. Many laws, directives and bilateral agreements with countries have been borne or updated 

and implemented to help foreign investors to establish their businesses and help the state 

economy by employing and accompanying benefits. Starting mostly in textile industry throughout 

the country  expending in metalworking and other branches, the first merges, reorganizations of 

undertakings were having difficulties with the remained debts and former company’s obligations 

toward the employees the opportunity to keep their work places. 

     The state Law on labour relations is adapted to European law with implementation of EU 

directives and conventions of the International Labor Organization. So far, rare are the cases 

where all of the obligations are fallowed especially when it comes to the rights of the employees. 

  Apart from the state-owned strategical companies, smaller industrial capacities rarely had an 

employee’s representative in negotiations for reorganization, or had a former management 

representative to negotiate on their behalf which, having in mind the objectivity in the case, 

resulted in many unwanted situations leaving the employees uncompensated. 

   Most of the companies work by the General collective agreement consisted in the Law on labor 

relations in force, but even so, many of the employee rights are violated.  

      On this topic the interviews were led with the fallowing  

     Interviewees: 

 

 

- Manager of metalworking company, trading in Macedonia since 2005, bought a production 

capacity in declared bankruptcy in March 2006 with 15 years of experience 

- Operative manager in industrial production company with 2 years of experience 

- Trade union representative of workers in energetic, mining and industrial sector (SSERI) 

with 22 years of experience 

- Trade union representative of Trade union organization of AD ELEM with 10 years of 

experience 

- Legal advisor on labor relations with 4 years of experience 

 

     

 



 

 

 

      

 

 

Law overview 

 

    As previously stated, The Macedonian Law on Labor relations has so far implemented 13 

European directives, 80 International Labor Organization conventions and the standards of the 

revised European Social Charter, guaranteeing the minimum of the EU demands - 40 hours work 

per week, 20 days of paid vacation, payed over time work, right to maternity leave and  organizing 

in unions.   

           The Law on European Working Council is in force since 2012 and it is basically in full 

transposition of the EU law as all of the implemented directives and conventions.  

          Many tax reliefs and subsidies are in force to further motivate foreign investors. 

     No additional supplements with specific country regulations are needed, since foreign 

investors recognize the European Implemented law in critical points of undertaking.  

      Further, many workshops have been conducted and manuals issued in order to educate 

workers, but also employers in using the benefits of the laws and regulated workers and 

employers rights. Most of these sponsored by the European Union and the Trade unions in the 

industrial branch which shows the primary initiative of both to cooperate in mutual best interest.  

          The directive 98/59/EC is fully implemented in the part of collective redundancies, 96/71/EC 

is fully implemented in the part of work abroad, 2003/88/EC in the part of the working hours, 

2001/23/EC in the part of   transfer of an undertaking, business, or part of an undertaking or 

business to another employer as a result of a legal transfer or merger  and so on, the Macedonian 

Law on labour relations has changed 35 times in order to get closer to the European law and 

legislative, but at the same time probably getting more confusing and being misinterpreted in 

parties benefit.  

         Statistics and annual reports of the of the Labor inspection agency, the number of reports 

on workers rights violation are increasing and during past three years has more than doubled 

starting from 3520 in 2017 to 8000 in 2019. The 2020 reports is to be published in February 2021.   

         The analysis of the Helsinki Committee of the human rights of the republic of Macedonia in 

their latest 2020 analysis of the standards for working rights and their application in the Republic 

of Macedonia showed that there are problems in the proper transposition of the standards and 



 

 

normative solutions of the ILO, the European Council and the EU directives, however, that the 

main problem lies in the practice and non-fulfillment of international obligations and legal 

solutions. Special attention in the analysis is paid to the current institutional framework for the 

protection of workers' rights and the role they should play the different holders of competencies 

in this area. Hence the placement of the emphasis on trade unions and trade union activity as key 

actors in the process of formulation of the most appropriate normative solutions in the part of 

utilization of existing legal possibilities. 

         According the same analysis, 82,6% from the surveyed workers have reported a violation 

of the workers rights, but only 22% have used the protective mechanisms due to their skepticism 

of their functionality and 1/4th don’t even know their rights and every 7th worker doesn’t know the 

content of hers/his agreement. 

           Even in situations when they know and are claiming their rights, usually they face 

resistance from the employer who refers to the non clarity of the Law and the right that the 

employee is referring to, simply denying his rights.       

          The benefits of implementing EU law and directives in theory are many. Not only the rights 

of workers are guaranteed, but their social status is also improved, national economy recovers 

and in general European values are introduced and accepted as proven and satisfactory. 

      Combating discrimination on the grounds of religion or belief, disability, age or sexual 

orientation contributes to change the employee choosing practice in many private companies, 

while in state owned that practice is generally respected.  

           The right on a maternity leave satisfies the basic human rights and the principal of sex 

discrimination, gives security of mothers to be security on having a job to return to as a solid social 

security. 

         The guaranteed weekly working hours and paid overtime work can motivate the employees 

to be more effective and devoted to the company and the work itself.  

         In the context of cross-border corporate reorganization of undertakings it provides solid base 

on mutual relations between employer, employee and the union.  

    The possibility of participating in the negotiations for the transformation of the company when 

changing ownership gives workers a chance to fulfill their rights to compensation of previous 

debts, to regulate their status in the new company, negotiate possible training for the new job 

opportunity.  

        To be informed and consulted reduces the uncertainty of the process itself provides dialog 

on a peaceful civil level . 

       But it is very difficult to state positive sides or benefits from the regulative when there is a law 

violation on the minimum rights of the employee. Every mechanism that the law allows is used in 



 

 

every party’s own (not mutual) interest, which later weakens the trust and principals between the 

employer and the employee.  

 

          According to ILO standards and recommendations, a basic protection mechanism that 

should be established at the level of the state, is a functional and relevant union that will promote 

and protect workers' rights. According to the ILO, this implies legal possibilities and safeguard 

clauses for the functioning of trade unions, but also theirs adequacy in relation to the needs of the 

workers, that is, availability in the effective executing their rights. 

    Most common violations are connected exactly with the minimum requirement mentioned - with 

payment of overtime work, cutting the right of vacation days, canceling the working agreement of 

pregnant women. Union organization is mostly seen as a plot against the employer.  

 

 

         Social partners, The Trade unions, the employers organization, the government and the 

Economy social Council are all tending towards implementation of the EU law and legislative 

since all are aware that is for their best interest.  

          According to the COLLECTIVE NEGOTIATIONS The Guide for employers  Employer’s 

organizations need to be very prepared when entering into collective bargaining. Because 

collective agreements and social programs most often represent additional cost to the employer, 

it is important to gather information in advance whether companies can afford these costs. This 

is the most important first task of employer’s organizations and their staff (Standaert 2005).               

              For EU Member States and candidate countries, it is also important to consider European 

social policies and Employment Guidelines, and in particular to be aware of developments in the 

European social dialogue at industry or sector level, which has already begun in some sectors. 

Hence, it is important for industry organizations to have strong links with their European 

organizations. 

        The same source emphasizes that the dialog between Unions and employers organizations 

should be led on every occasion throughout a year, having in mind the economical and social 

governmental programs, Nacional plans for employment and the social information about the 

unions (statues, inner regulations and similar). 

           ILO  recommends mutual harmonization of views and protection from any mutual union 
and employer interference: 

- employer’s organizations should use appropriate protection against any kind of 
interference, directly or through their agents or members, in the formation of the unions, their 
operation or management. 



 

 

- in particular, any attempt of establishment of workers' organizations under the auspices of 
the employer or organization of employers or support of workers' organizations with financial or 
other means in order to bring them under the control of the employer or organization of employers 
shall be considered interference. 
 
      The union has crucial role in representing the workers rights, especially in industries with large 
number of employees.  
 
 The Union representatives are encouraging the employers organizations, or the companies 
themselves, to look at the Union as a partner contributing in their functional and profitable working, 
since a satisfied worker, with safe work place, guaranteed pay, democracy at the working place, 
is most efficient worker.  
 
Effects of the cross-border corporate reorganization of undertakings 
 
         As a law obligation, the cross-border corporate reorganization is respected mostly where 
there is a representative of the workers. I is difficult to determine a right figure to express its use 
in reorganization of undertakings since the union is not the only negotiator representing the 
workers, so this assessment will be left out as accurate.  
 
         The cross-border corporate reorganization of undertakings has not a meaningful role in 
protection of the workers and their rights, on safeguarding workers interest, on social dialog 
practices and democracy at the working place since it doesn’t obligate on negotiating a collective 
agreement. Using the Common collective  agreement regulated by the law, specific rights of the 
specific branch of the industry can not cover all workers needs, and combined with the mentioned 
Laws misinterpretations and its unclarity, it can’t fully satisfy workers rights. 
 
           If used properly, as an instrument, cross-border corporate reorganization can be very 
useful. Being able to attract foreign capital in the region provides work places for the citizen and 
input in the regional economy with accompanying benefits. The key benefits are expected once it 
is not only implemented in the national law, but respected and implemented in practice. 
 
        As previously stated, many tensions arise from the lack of information, unfamiliarity with the 
law and rights, labeling the role of the dialogue participants or putting one side in superior position, 
violating the law based on subjective views and uncertainty, lack of legal representation and 
consultation. Tendency of forming strong Unions in some branches of industry with help of 
international organizations and unions representing those workers (like the union of textile, leather 
and shoe industry) can redirect investors to a country with looser regulations and weaker 
organizations. 
 
        EU being goal of all the countries in the region as a strong and liable economy is expected 
to ensure at least the minimum rights for the employees. Being able to participate in dialogue with 
employers ensures certain stability and fulfillment of the minimum workers rights.  But given the 



 

 

democracy of organizing for improvement of the rights contributes to professional growth and 
improvement of the worker along with the company.  
 
           Employers are aware that with negotiating and regulating the rights of the employees 
especially in collective agreements can benefit from regulating the  unfair competition, 
establishing minimum guaranteed salary, being able to plan their costs for as long as the 
agreement is in force. 
 
 

An example of a company of EU origin that has 100% ownership over a company in Macedonia 
is the current EVN-Austria, a company from the electricity distribution sector to final consumption 
or households. 

During the Transformation and sale of the company ESM - Electricity of Macedonia in 2005, part 
of this company remained in state ownership and was named as ELEM - Electricity of Macedonia 
and EVN - as a product for sale of the Austrian company EVN. 

In the process of negotiating the sale, we as a union were only informed that the company would 
be sold to a foreign investor, in order to improve the network for low voltage electricity distribution. 
What concerned us and what did not concern us the most was the attitude of the new owners and 
managers regarding the workers working in that company, for which there was a consul in the 
sales contract that he could not fire the workers for a period of 5 years, or if  they want to reduce 
the number of executors, they should do so in accordance with the payment of appropriate 
equipment, which would depend on the years spent in that company and the years required until 
retirement. 
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